
























































COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 31, 2006 

CHAIR MOLINA: Members, any objections to having Mr. Dowling respond to the question from 
Mr. Hokama? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR MOLINA: Okay. Mr. Dowling, if you will come up to the lectern, and please state your name for the 
record. 

MR. DOWLING: Everett Dowling, Chair Molina and Council Members. Councilmember Hokama, yes, there 
would be funding requirements from the Legislature. They would have to fund the lease payments on 
the school and the lease would be a 30-year lease subject to a series of two-year leases. So it would be 
15 two-year leases. One Legislature can't bind another one so it's ... we do have a little bit of risk there 
that future Legislatures wouldn't appropriate the money for the lease payments. But I feel once the kids 
are in there, the Legislature's gonna keep paying the rent. The .. .I think in terms of the concept of a 
land swap the ... we're just trying to keep it very simple. The DOE has their own timetable and they've 
got lot of demands for schools in various communities around the State. 

We're trying to keep it very simple trying to expedite the project. So far we've done considerable 
engineering and design work at my company's expense that I think if it's .. .if the County of Maui, the 
Council, and Kihei Community Association, and Dowling Company can work cooperatively, and just 
make it. .. make it an easy project for the State to say yes to. I think the more we try to add things to it 
in terms of maybe land swaps or, or other things, it just becomes another reason for it to be delayed Of, 

or not to do it. I'm just trying to keep it as simple as possible. Take a package to the Department of 
Education, which is modeled after. . .in many ways, modeled after Kamalii Elementary School, with one 
main exception. 

And the main exception is Kamalii Elementary School, when we completed it, we sold it to the State of 
Hawaii. This one since the budget is so huge, in terms of constructing a new high school from scratch, 
the Department of Education would fund the design of the school and then once we get it to a point of 
being permitted, and that means building permit, it means change of zoning has occurred, we're ready to 
start construction. At that point the funding requirement shifts over to Dowling Company and we, we 
finance it, we lease it back to the State. These payments from the State basically cover our mortgage 
and at the end of the 30 years the State has the option to buy it at a dollar. The ... we aren't marking up 
the land at all. The ... we're transferring the land to the State at the one dollar price that we're paying 
the County. So we're just trying to keep it simple and make it an easy project for the State to say yes to. 

COUNCILMEMBER HOKAMA: Thank you for your comments, Mr. Dowling. And I would agree, I would 
like to keep it as simple as possible, too. But once again, the County of Maui is anteing up at its cost 
that it took to purchase that property and if we can possibly work it out so that we can provide those 
students' parents that you're trying to take care of from an educational point of view and we can take 
care of their parents through a affordable housing point of view, then maybe we got two golden eggs 
instead of one golden egg. And my point is we need to at least see if it can happen. If it cannot happen, 
we're gonna need to decide shall we just go with the simple school only, but the County continues to put 
up its assets, it uses its general fund, Chairman, to purchase and move this County forward. And I think 
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it's only fair that we ask the State if there's an opportunity that maybe we can have now this additional 
golden egg opportunity which is to be able to construct and provide affordable housing on some State 
property that, again, we're not. . .I'm not sure if there's an availability. I'm sure DLNR has a master 
inventory list of all State properties, but if they would say we are in agreement, we support affordable 
housing, which the Governor has pronounced, then opportunity can be made. At least we can at least go 
back to our constituents, our residents, and say we asked, we tried. We made a reasonable attempt 
without trying to hinder the progress of a South Maui public high school, Chairman. That's all I'm 
asking for a consideration. But I understand the need for simplicity from Mr. Dowling's standpoint. 
Thank you. 

CHAIR MOLINA: Thank you. Your comments are well taken, Mr. Hokama. As always, it takes the County 
to light a fire under the State and it seems like we're always having to initiate things to get things done 
when what should be State responsibility primarily. While we have you here, Mr. Dowling, just 
conceptually looking long-term, this projected high school, what type of amenities, if you will, will be 
part of that school. Are we looking at air conditioning? 

MR. DOWLING: It would be a .. .it would be a green school in terms of photovoltaic to help generate the 
power for the school and reduce the long-term cost to the taxpayers. It would have a football field. It 
would service 1,000 students. It would result in pulling about 800 existing students out of Baldwin High 
School and Maui High School, thereby lessening the overcrowded situation in those schools. It's .. .it 
would be constructed in one phase. It's adjacent to the police station site so there could be some cost 
savings in terms of infrastructure, off-site infrastructure and on-site site work. We just. .. at this point 
we've .. .I don't want to get into a situation where we're continuing to fund the design and engineering 
without the County Council's support. And while I respect Councilmember Hokama's opinion and view 
on it, I can see why you would feel the way you do. I don't want to be in the situation where we're 
continuing to spend money and I don't know if we .. .if we have the land .. .if we have the County 
Council support for the land or not. So I. . .if that is a condition, then we will freeze our efforts on the 
project because I don't want to get into a situation where every month we're paying architects and 
engineers to move forward a project in an accelerated timeframe and we don't know if we have land or 
not. So I respect your opinion. I respect the desire for more affordable housing on Maui. But I think 
it's ... from our standpoint I just don't want to get into a situation where we continue to expend money to 
try to get a school built on an accelerated timeframe for the County of Maui and I know the Council 
feels the need for a high school in Kihei also. 

CHAIR MOLINA: Okay. Thank you, Mr. Dowling. I believe, Member Johnson, you had a question. 

COUNCILMEMBER JOHNSON: Thank you, Everett, for coming, and you know, even being willing to tackle 
this very difficult and challenging property. One of the things that I'm looking at on the map because 
our police station let's say would be situated in front of where the school campus would be with regard 
to access both in and out of the school property, from what I'm looking at that would be I guess having 
the school basically come around where you had ingress at one part of the campus, and then the egress 
coming down the other part, or would there only be one access point for where the school would be? 
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MR. DOWLING: There would be two. We looked at a number of sites throughout South Maui. We selected 
this site because of the signalized intersections. The ... and it lowers the cost of doing the project. We 
can piggyback off the existing infrastructure. So there are two access points for the school. 

COUNCILMEMBER JOHNSON: Okay, and, and the one would be at least at the map I'm looking at the ... 
(change tape, start 2B) . .. to the north of the proposed police station site would be. Is that correct? 

MR. DOWLING: Correct. Correct. So it would serve both the police station and the school, and then the other 
one is directly across the street. It's the signalized intersection at the Kamalii Elementary School. 

COUNCILMEMBER JOHNSON: Uh-huh. And with regard to the property that of course we have are, you 
know, assuming that this goes through, we have the remaining 65.8 acres which would be right now 
what we had purchased as park. It's my .. .I guess by looking at this it's my understanding that at some 
point you would have no problem if we had to access through the existing school site in terms of an 
easement to get to the other property. That wouldn't be a problem? 

MR. DOWLING: It wouldn't be a problem. I think it would actually be better than an easement. I think that 
road could just be extended up mauka and the County would benefit from the State's investment in the 
cost of that road. 

COUNCILMEMBER JOHNSON: Okay. Thank you very much. 

CHAIR MOLINA: Thank you, Member Johnson. Member Kane. 

VICE-CHAIR KANE: I have no questions for Mr. Dowling. 

CHAIR MOLINA: Oh, I'm sorry. Okay. Committee Members, any questions for Mr. Dowling? Member 
Tavares. 

COUNCILMEMBER T A V ARES: Thank you. Thank you for being here to explain this seemingly simple 
relationship. Of course, you know, all of us I think, you know, support having a high school in Kihei 
that it's been lone .. .long overdue and it is really disappointing to me that it takes the County to step in 
to try to accelerate the high school. Three of us on this Council are teachers ... were teachers, two of us 
were high school teachers at Maui High School, and we knew back then when we were teaching, that 
there was a school needed in Kihei. I left teaching in 1983 and the overcrowding at schools, and we 
don't have to tell you this, overcrowding at schools is probably the number one cause of anti-social 
behavior in the schools. So there certainly is not a question of whether or not we need a school in Kihei 
and I'm very pleased that you have stepped to the plate and are trying to help with the situation just as 
you did with the elementary school. 

Your map that we got, Exhibit A, that's been presented to us. Are you familiar with this? 

MR. DOWLING: Is that the site plan for the school? 

COUNCILMEMBER TAVARES : Yes, it is. 
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MR. DOWLING: Okay. 

COUNCILMEMBER TAVARES: So this ... the site plan for the school, is this in the conceptual stage right 
now? 

MR. DOWLING: Yes. 

COUNCILMEMBER TAVARES: Okay. 

MR. DOWLING: It's in the conceptual stage but it has gone through a series of meetings with members of the 
Kihei community and teachers and administrators who are in existing schools who provide us their 
input. 

COUNCILMEMBER TAVARES: Uh-huh. I just noticed that the physical plant for the athletics and physical 
educational programs are sort of at both ends of the campus almost with the football field being in one 
area and the baseball, softball, soccer, and the gymnasium and pool, kind of in another area. Is it the 
expectation that especially for the use of the football field that, you know, I'm gonna presume the locker 
room is where the gymnasium is--

MR. DOWLING: That's correct. 

COUNCILMEMBER TAVARES: --and that that distance will be fine for them to get down to the field--

MR. DOWLING: We have ... 

COUNCILMEMBER TAVARES: --for their practices and things? 

MR. DOWLING: Yes. There are two athletic directors from Maui who looked at it and they felt comfortable 
with that. The location of the football field was .. .is more of a cost-savings issue. 

COUNCILMEMBER TAVARES: Uh-huh. 

MR. DOWLING: There's a ... there's a nice slope there in terms of stadium seating. 

COUNCILMEMBER TAVARES: Okay. 

MR. DOWLING: It really lowers the cost if we locate the football field there. So it is ... you're right. It is 
isolated from the other play fields but it's just that we're just trying to keep the cost down. 

COUNCILMEMBER TAVARES: Okay. 

MR. DOWLING: And, and the County of Maui, you know, without getting into finger-pointing I think it's for 
whatever reason the school hasn't been developed and it's been needed for years. Now, the County is 
stepping forward and making this land available to the State. That's a huge cost-savings for the State. 
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We're just trying to get the cost down as much as possible so it's easier for the State to say yes, you 
know, let's move it. 

COUNCILMEMBER TAVARES: So the 30-year mortgage you're speaking about is, is to pay the construction 
and--

MR. DOWLING: Site work. 

COUNCILMEMBER TAVARES: --site work for this project? 

MR. DOWLING: Correct. 

COUNCILMEMBER T A V ARES: Are you also doing it jointly with the Police Department? Is there a 
coordination other than the off-site improvements between the Police Department and what you're 
trying to do? 

MR. DOWLING: We certainly would be open to that. We haven't. .. we haven't had any discussions with the 
Police Department on that. We have spoken with Mr. Couch in terms of the, you know, the cost-savings 
of bringing water and sewer, the cost-savings of maybe that entry road, one of the two entry roads, and 
then the mass grading. We haven't seen the site plan for the police station yet so I don't know if the 
police station has surplus material or if it' s in need of material. 

COUNCILMEMBER TAVARES: Uh-huh. 

MR. DOWLING: But all of those things we could ... we could work on a common grading plan to lower the 
cost of the material and also if we do it at. .. do the construction at the same time, just the contractor 
mobilization fees could be shared--

COUNCILMEMBER TAVARES: Right. 

MR. DOWLING: --over the two projects so there would be cost-savings to both. 

COUNCILMEMBER TAVARES: Okay. Thank you. Thank you, Chair. 

CHAIR MOLINA: Thank you, Member Tavares. Committee Members, any other questions for Mr. Dowling 
before we ... okay, Mr. Pontanilla, followed by Mr. Kane. 

COUNCILMEMBER PONT ANILLA: Thank you very much, Everett, for providing us this information on a 
proposal for a high school in Kihei. You mentioned about the sewer and water hook-up although this 
doesn't show. As far as the sewer line, what are the plans for this particular school in, in the hook-up? 

MR. DOWLING: The .. .in terms of? 

COUNCILMEMBER PONT ANILLA: Are you gonna go back to the treatment plant or you gonna come across 
the highway? 
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MR. DOWLING: We'd go back to the treatment plant. 

COUNCILMEMBER PONT ANILLA: To the treatment plant? 

MR. DOWLING: Right. But the school will also incorporate a number of. .. ofwater saving measures which 
reduce water and also reduce the sewer flows in addition to reducing the water demand such as the dual 
flush toilets, the waterless urinals, and using rain ... there's not a whole lot of rainwater in Kihei, but 
some rainwater catchment, and then the drought resistant plants. 

COUNCILMEMBER PONT ANILLA: Yeah. I was talking ... well, in my mind, you know, since you're gonna 
go back to the plant the possibility of putting in a gray line for irrigation for some of the greenery, that's 
gonna be proposed on the site? 

MR. DOWLING: We thought of that. That's a great thought. That's, that's and once again it just. . .it reduces 
the water. .. water demand. That's something that we definitely will be pursuing. And, and we did that 
for Kamalii School also. We ... originally there was no gray water when we built the school but we put 
in a dual system so that we could use gray water for the irrigation of landscaping Kamalii School. 

COUNCILMEMBER PONT ANILLA: Thank you. Thank you, Chair. 

CHAIR MOLINA: Thank you, Member Pontanilla. Mr. Kane. 

VICE-CHAIR KANE: Thank you, Chair. What level of certification for LEED are you trying to achieve with 
this school? 

MR. DOWLING: LEED Silver. .. at minimum LEED Silver--

VICE-CHAIR KANE: Going for Silver. 

MR. DOWLING: --and I think we still can do better than that. We ... we've got. .. right now we've got. .. 
we've got, let me make sure, we have five projects that looks like we'll get LEED Gold on here on 
Maui. 

VICE-CHAIR KANE: So ... 

MR. DOWLING: Minimum Silver, but I think we can do better. 

VICE-CHAIR KANE: Yeah. It's Silver, Gold, Platinum is ... 

MR. DOWLING: Platinum will be tough. 

VICE-CHAIR KANE: Yeah, yeah. 

MR. DOWLING: Platinum ... 
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VICE-CHAIR KANE: As far as the levels so ... 

MR. DOWLING: Right. Well, it's certified ... certified Silver, Gold, Platinum. 

VICE-CHAIR KANE: Yeah. Okay. The other question is just to dovetail off of Member Tavares' questions 
about incorporating the work for the potential police station. With respects to the Option Agreement, so 
that if that is something that shows up that would be under Item 10, the modification and amendment 
that would be something that would have to be through written instrument by both you and the County? 
That's where that would take place if there's any changes to this Option Agreement as signed? 

MR. DOWLING: I don't think that. . .I don't think the cooperation with the Kihei Police Station would require 
modifying this agreement. I think it would be just a subsequent separate agreement. 

VICE-CHAIR KANE: It will be a separate agreement? 

MR. DOWLING: Right, and we'd be ... we'd be happy to do that. I should note one thing. It's 72 acres but 
that includes an additional five acres for. .. we're just setting aside five acres for the Kihei Charter 
School. 

VICE-CHAIR KANE: Yeah. 

MR. DOWLING: And that way if they get funding, they could build their school next to the public high school 
and that would enable the students of the charter school to participate in the after school activities and 
special programs that the high school would offer. 

VICE-CHAIR KANE: Thank you. Finally, Mr. Chair, if I may? You talked about and I think Member 
Tavares also brought up this point, oh, I'm sorry, Member. .. maybe it was Member Johnson, the road 
extending up to access the mauka property. Are you talking about that road that kind of goes through 
the center that's including the practice soccer field parking, softball/baseball field parking, that road? It 
kind of dead ends there. You have a circle at the end. 

MR. DOWLING: If! can .. .I could borrow one, please? 

VICE-CHAIR KANE: Thank you, Member Johnson. 

MR. DOWLING: It would be the road ... actually, it could be either road, but if it were the road on the right 
hand side of the page,--

VICE-CHAIR KANE: Yeah. 

MR. DOWLING: --we would just. .. once we ... once we cross that gulch, we would just, or a matter of fact, 
maybe even before we cross the gulch .. . 

VICE-CHAIR KANE: Adjacent to the parking going up along the side up? 
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MR. DOWLING: Exactly. 

VICE-CHAIR KANE: Yeah. Okay. 

MR. DOWLING: And the other road can also be extended. 

VICE-CHAIR KANE: Yeah, and the only reason I bring that up is because you've got students .. .I mean this is 
the same thing we talked about in West Maui when we talked about that parking or that road actually 
going right in the middle of a campus that creates issues,--

MR. DOWLING: Right. 

VICE-CHAIR KANE: --safety issues because you've got kids traversing back and forth. So, anyway, just--

MR. DOWLING: The thought process--

VICE-CHAIR KANE: --thinking out loud. 

MR. DOWLING: --is that the road on the right hand side would be for administration and, and deliveries and 
guests. The road on the left hand side would be for school buses and for students. The ... and then 
you'll see at the top of the page, the two parking lots are connected, and then on the bottom of the page 
there is a fire ... a fire road underneath of the performing arts center connecting the parking lot, that road 
is closed. It's just for in case of emergency for the fire, fire traffic. 

VICE-CHAIR KANE: Okay. Thank you very much, Mr. Dowling. Chair, thank you. 

CHAIR MOLINA: Thank you, Member Kane. The Chair has one question for you, Mr. Dowling, before we let 
you go and thank you for making yourself available. I think this is a perfect setting for a model school 
of the future. You know, one that is energy efficient, as you had mentioned earlier, and also one that can 
offer I hope the best in high technology with the High Tech Park nearby. I presume this school will be 
linked up technologically-wise. Would it be modeled somewhat like that of Kapolei High School on 
Oahu? Is that what your ... you guys are looking at? 

MR. DOWLING: I think we can do much ... that's the ... that's the newest school, but I think we can do a much 
better job than that. That school it's .. .it has a lot of. . .it doesn't have much natural daylight compared 
to what we're doing. The test scores ... studies have shown the test scores are about 23 percent higher in 
math for students who have a lot of natural daylight in the classroom as opposed to students who do not 
have a lot of natural daylight. So we're trying to get as much natural daylight in as possible both for the 
work environment for the faculty, for the benefit of the students, and also for all the taxpayers to just 
lower the energy cost. That. .. that's a good school but I think we can do ... technology's changed. I 
think the awareness of green building and sustainability has really increased and that school doesn't 
have photovoltaic. That school doesn't have any measures to reduce water usage or power usage and all 
of those factors being built into this school. 
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CHAIR MOLINA: Okay. Thank you. Thank you, Mr. Dowling. We appreciate you coming here to share 
your thoughts with us on this matter. 

MR. DOWLING: Thank you. 

CHAIR MOLINA: Member Kane, I believe you had a question for the Administration or has that question 
already been answered? 

VICE-CHAIR KANE: No, just. .. and I know it rewinds all the way back to I believe Mr. Couch's opening 
remarks or actually responding to Mr. Hokama. And I was just hoping that we could get some sort of 
validation of your comments regarding how you folks arrived at discussions with this body, gave you ... 
led you to conclude that we weren't interested in the other. . .in the property and so we went in a 
different direction. And so I'm just asking for you to provide a reference point to those ... to how you 
folks arrived at your conclusion to bring us to where we're at now versus what Mr. Hokama was talking 
about earlier, you know, the other land option that we had. Because I know you had mentioned it was 
from the previous Council term--

MR. COUCH: Uh-huh. 

VICE-CHAIR KANE: --so that was in the beginning of your folk's term. 

MR. COUCH: Correct. 

VICE-CHAIR KANE: So if you can provide and I don't expect you to recite that off the top of your head but if 
there's minutes that you ... that you're referring to if we can get the reference point, provide that to the 
Committee, and--

MR. COUCH: Sure. 

VICE-CHAIR KANE: --that will be helpful for us. 

MR. COUCH: Mr. Chair? 

CHAIR MOLINA: Mr. Couch. 

MR. COUCH: Yeah. I believe that's what we're looking at - a committee report or minutes. It's been so long 
now, but I believe I have it in myoid files. I have the ... 

VICE-CHAIR KANE: Okay. Mr. Chair, depending on what your recommendation and your intent is for this 
particular item today, it's not pressing for me. I was just, you know, validating comments on how they 
arrived at something based on what we did. So I just wanted to have an opportunity to view that to see 
if what they're saying is how they arrived at it was as accurate as it mayor may not be. 

CHAIR MOLINA: See if there's a rational nexus, right? ... (chuckles) . .. Put it in legal terms I guess. Okay. 
Members, any other questions for the Administration or Corporation Counsel? Member Johnson. 

- 37 -



COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 31, 2006 

COUNCILMEMBER JOHNSON: Yes. I just wanted to find out because I can't recall what we originally paid 
for this property but is there a valuation on the worth of the 72 acres that we're looking at currently? Is 
there an established value other than the dollar that we would be leasing it for? 

MR. COUCH: At this point we don't have one in the ... at the time of exercising the option and selling the land, 
we would have that. 

COUNCILMEMBER JOHNSON: Yeah, and I just would appreciate knowing that--

MR. COUCH: Sure. 

COUNCILMEMBER JOHNSON: --so that if we're going to pursue something along the lines of what 
Mr. Hokama's indicating that at least we'd have that. Mr. Chair, I have no, no other questions. Thank 
you. 

CHAIR MOLINA: Thank you, Member Johnson. Mr. Couch. 

MR. COUCH: Mr. Chair, just for clarification on Councilmember Johnson's, do you want the assessed value 
that the County assessed now for tax purposes or would you have us pay for an appraisal? 

COUNCILMEMBER JOHNSON: No. I don't need you to pay for an appraisal. I just think what we paid 
originally for the land, at least have some idea of what the worth would be. I can't recall, you know, 
what we paid for it originally, but just some ballpark idea of what the worth of it would be. 

CHAIR MOLINA: Okay. Thank you, Member Johnson. Before we go any further, the Chair would like to call 
for a brief recess. Please don't leave the chambers. .., (gavel) . .. 

RECESS: 11:59 a.m. 

RECONVENE: 12:02 p.m. 

CHAIR MOLINA: ... (gavel) . .. The October 31, 2006 Committee of the Whole meeting is now back in 
session. Members, the Chair would like to ask if you have any final comments or questions for the 
Administration or Corporation Counsel before the Chair gives his recommendation? Seeing none. Prior 
to the Chair's recommendation, we'd like to thank the Administration and Mr. Dowling for sharing their 
thoughts with this long-term future proposal for a high school in Kihei. It's good to see the wheels are 
starting to turn slowly but surely on this much needed school for this part of our island. And again, just 
to let everyone know, we don't have any formal resolution to consider at this point. This is just 
informational sharing from the Administration as to what has been talked about with regards to a 
potential school in the area. So I would like to ask Mr. Couch if he has any final comments to clarify the 
Chair's statements. 

MR. COUCH: Mr. Chair, thank you. If you are so inclined, I have a possible draft language of a resolution if 
you would be interested, and I don't know if you can bring that up now other than just take a look at it. 
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CHAIR MOLINA: I don't know if that's appropriate at this time but maybe if I could get a .. .I'm sure we'll 
discuss this issue at a future point. 

MR. COUCH: Okay. 

CHAIR MOLINA: So maybe then when we have a more concrete proposal with language that has been 
thoroughly thought out, then that is something for either this Councilor a future Council can consider. 
Member Johnson, followed by Member Kane. 

COUNCILMEMBER JOHNSON: Yes, Mr. Chair. At this point in time I think from at least from what I'm 
hearing from Administration they want an indication of whether or not this body is supportive of moving 
forward either with the lease, or you know, with the outright purchase for a dollar. And I can only say 
my own opinion would be I have no problem at all moving forward with this issue or at least working 
with Administration so that at some point we come forward with the formal resolution for adoption and 
then also exploring if there were other side agreements with regard to other lands available. But my 
personal preference would be to enter into some type of a lease leaving open the option at a later time to 
do exactly what Council Chair Hokama had recommended so that it doesn't interfere with the school 
being moved forward but just moving forward with the lease. But then perhaps leaving for later 
negotiation the possibility of land acquisition with regard to other lands that the State would have 
available so that could be a subsequent agreement converting perhaps the lease to an outright swap or 
purchase. So that is my thought and I. . .I'm open to anything that would come forward at a future 
meeting. Thank you. 

CHAIR MOLINA: Thank you, Member Johnson. I'm sure many of us feel we should always look at win-win 
situations for both sides as well. Member Kane. 

VICE-CHAIR KANE: Thank you, Chairman. I don't have any objections with having this particular item 
filed. And you know, whether other Members agree or not, it seems appropriate that if the 
Administration and/or Mr. Dowling is looking for some sort of signal that we have a resolution 
introduced at the Council level, whether it gets approved at Councilor if it goes back to Committee, 
whether we're dealing with timing issues, I mean, you know, Council Chair Hokama as our Chair can 
have that discussion if Mr. Couch on behalf of the Administration wants to submit something for us to 
look at. You know, we've had the discussion. I mean unless Members have other questions regarding 
the Option Agreement which is really the vehicle to assist along with the discussion at the State level for 
them, you know, to move forward. 

But, you know, I think the, the best signal is ... and I say this because earlier, you know, the concern and 
thus, the change of direction or to scratch one idea and go towards where we are today was a result of 
maybe one comment made by myself or another Member in a ... at a point in time in the past which was 
based on the information that was given to us at the time. And so to avoid that type of thing I think it's 
important that if they want a signal, then give us a resolution that we can do a formal vote on and then, 
you know, then it's up or down based on the merit of the resolution. And I think that's the best way that 
the Administration and the related parties can get their, you know, their piece of paper to go later on, eh, 
you guys voted, you know, it was an official action, et cetera. So my two cents. I think that's the best 
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way that we can achieve ... Administration, Mr. Dowling, and any other related party can achieve some 
sense of direction from this body as a policy direction. That's the way to do it in my opinion. Thank 
you. 

CHAIR MOLINA: Okay. Thank you, Member Kane. Any other final comments as to ... prior to the Chair's 
recommendation on this matter? Member Hokama. 

COUNCILMEMBER HOKAMA: Chairman, I think Mr. Kane brings up a good option for future 
consideration. You know, the way we have chosen to, through your direction, to post for today there's 
no indication of a resolution consideration. So, you know, this will have some momentum and I would 
prefer to do it right. And ifMr. Couch and the Administra ... others in Administration wish to move this 
forward, that I would also ask them to ensure that they can respond to the Council that we have followed 
the purposes of this position of County real property as stated in Maui County Code 3.44. 

CHAIR MOLINA: Thank you, Mr. Hokama. Any other final thoughts before the Chair makes his 
recommendation? Member Johnson. 

COUNCILMEMBER JOHNSON: Yes. My, my only thought would be because I know sometimes it's I guess 
confusing as to who crafts policy, but basically, I think that for me I would prefer keeping this in 
Committee and working with the Administration to draft based on whatever, you know, is to be 
presented at perhaps the next meeting. I think Mr. Dowling made a very good point and that is time is 
really important to him because he's trying to move forward with this particular project. If we file this 
now because we're coming to the end of term, I think that it's important for us and to the Kihei 
community and because Member Anderson is not here today to really speak for her community, I just 
would prefer that we entertain that kind of an option, keep it in Committee, but work with 
Administration to as this being the agenda item coming forward and then having some type of resolution 
for us to act on perhaps next time with answers to some of the questions. Because time-wise coming to 
the end of term everything's going to start to get filed and I'd rather give an indication to the Kihei 
community and also to Mr. Dowling now rather than later because more than likely by the time it goes 
through all the referrals, gets put on Council agenda, gets referred as a communication item, it's just, 
you know, another delay. So that would be my respectful request is to keep this in Committee and work 
with Administration to bring something forward. So that's my thought,--

CHAIR MOLINA: Okay. Thank you, Member Johnson. 

COUNCILMEMBER JOHNSON: --but it's whatever the body wants. 

CHAIR MOLINA: Member Kane. 

VICE-CHAIR KANE: Thank you, Mr. Chair. I respectfully disagree that it should be kept open. And in fact, 
what was described was the process is going to even take much longer. I think what we're suggesting or 
I've suggested is if we file this and working ... Administration working with the Council Chair to get a 
formal resolution on the floor, then you can have your official position of this Council relative to this 
issue acted on in a very short period of time, much shorter than keeping this open, having resolution 
done, bringing it back to the next meeting, voting on the resolution out of Committee, bringing it back to 
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the full Council, you know, that's not even with the referral. Because there is no referral, if you keep 
this open, you can have the direct referral right in and have the resolution there. I'm suggesting filing 
this getting it right to the Council because of the timeframe, because of the lack of time we have, this 
thing can be acted on in a very short period of time potentially ... potentially. So, you know, again you 
can confer with your Staff to see if you want to keep this open, leave it in Committee, and decide 
whether or not there's too much substance for it to be acted on the floor, that's something that the 
Council Chair can describe ... discuss with Administration and you as our Committee Chair. But again, 
if they're looking for a signal, then I didn't hear any signal of negativity in this meeting. But I think 
they deserve more than just a signal. They deserve a resolution with us voting up or down on the merit 
of the resolution. And it's up to Administration to come forward with the resolution that has merit for 
favorable consideration and I think with the intent by Mr. Couch and the Council Chair and his 
comments this morning as the Committee Member, it looks like we're heading in the right direction. So 
I mean and that's my final comments, Mr. Chair, before your recommendation. 

CHAIR MOLINA: Thank you, Member Kane. Any other thoughts, Members? Okay. Chair would like to take 
a minute to confer with Staff. Meeting in recess. .., (gavel) . .. 

RECESS: 12:13 p.m. 

RECONVENE: 12:15 p.m. 

CHAIR MOLINA: .. , (gavel). . . The first. .. October 31, 2006, Committee of the Whole meeting is now back 
in session. Thank you for that break, Members. Okay, the Chair has heard two options. The Chair will 
present you with a third ... (laughter) . .. or maybe a hybrid of the two options that's been proposed. 
The Chair would like the body to consider keeping the item open. The item will file automatically at the 
end of the term. Now, the Administration, should they choose to submit a resolution prior to the end of 
the term to the Council Chair for something that could be acted on the floor, that is one consideration 
that can be done. However, if the body feels that it will take some I guess long, drawn out discussions to 
deal with this matter, it can then be referred to Committee as an option. So there's a number of options 
to consider or the Administration can submit the resolution directly to the Committee itself where at a 
later point in this term if there is time, it can be discussed. But either way I see this as a long-term issue 
that I don't foresee being resolved until probably by the next Council. So that's an option to consider 
and keep open and it automatically files at the end of the term and that's what the Chair's throwing out 
to you. Comments? Member Kane. 

VICE-CHAIR KANE: Move to defer, Mr. Chair. 

CHAIR MOLINA: Okay. 

VICE-CHAIR KANE: I have no objections to deferral. 

COUNCILMEMBER TAVARES: Second. 
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CHAIR MOLINA: Okay. Alright. That was simple. The motion's been made to defer by Member Kane, 
seconded by Member. .. who do we give it to ... Member Tavares in this case? Okay. Any discussion? 
Seeing none. All those in favor of the motion to defer signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? 

VOTE: AYES: Councilmembers Carroll, Hokama, Johnson, Mateo, Pontanilla, 
and Tavares, Vice-Chair Kane, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Anderson. 

MOTION CARRIED. 

ACTION: DEFER PENDING FURTHER DISCUSSION. 

CHAIR MOLINA: Okay. Chair will mark it 8-0 with one excusal, Member Anderson. Well, thank you very 
much, Members, for a very productive day. The Chair wants to thank you all for your professionalism 
and dedication and a very, very happy and safe Halloween, and please those of you watching, watch out 
for the little ghosts and goblins that will be roaming our streets tonight. So are there any other 
announcements aside from the fact that we do have a Budget and Finance meeting at 1 :30 under the 
directorship of Mr. Kane. Members, please be prompt at 1:30. Thank you for today's, October 31, 
2006, meeting. are now adjourned. . .. (gavel) . .. 

APPROVED BY: 

Committee 0 

cow:min:061031 Transcribed by: Clarita Balala 
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